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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
PETER JOHN LAURENZANO,
Defendant-Appellant.

NO. 43497
Bannock County Case No.
CR-2014-16792

RESPONDENT'S BRIEF

Issue
Has Laurenzano failed to establish that the district court abused its discretion by
imposing a unified sentence of five years, with one year fixed, upon his guilty plea to
trafficking in marijuana with a second or subsequent offense enhancement?

Laurenzano Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
Laurenzano pled guilty to trafficking in marijuana (more than one pound, but less
than five pounds) with a second or subsequent offense enhancement and the district
court imposed a unified sentence of five years, with one year fixed. (R., pp.46-49, 65-
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69, 82-87.) Laurenzano filed a notice of appeal timely from the judgment of conviction.
(R., pp.89-92.)
Laurenzano asserts his sentence is excessive because, he claims, intensive
outpatient treatment “while on probation or a rider gives equal emphasis to all four
objectives of criminal punishment.” (Appellant’s brief, pp.3-8.) Because the one-year
fixed portion of Laurenzano’s sentence is the mandatory minimum fixed term for
trafficking in marijuana (more than one pound, but less than five pounds), he may
challenge only the indeterminate portion of his sentence.

The record supports the

indeterminate sentence imposed.
Appellate courts review a criminal sentence under an abuse of discretion
standard.

State v. Calley, 140 Idaho 663, 665-666, 99 P.3d 616, 618-619 (2004).

Sentences fixed within the statutory limits will ordinarily not be considered an abuse of
discretion. State v. Sheahan, 139 Idaho 267, 284, 77 P.3d 956, 973 (2003). When a
sentence is challenged as being excessively harsh, appellate courts independently
review the record on appeal, having due regard for the nature of the offense, the
character of the offender, and the protection of the public interest. Calley, 140 Idaho at
666, 99 P.3d at 619.

In order to prevail, a defendant must demonstrate that the

sentence “in light of the governing criteria, is excessive under any reasonable view of
the facts.” Id. Sentences are reasonable if “it appears at the time of sentencing that
confinement is necessary ‘to accomplish the primary objective of protecting society and
to achieve any or all of the related goals of deterrence, rehabilitation or retribution
applicable to a given case.’” Sheahan, 139 Idaho at 284, 77 P.3d at 973. A sentence
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need not serve all sentencing goals; one may be sufficient. Id. at 285, 77 P.3d at 974
(citing State v. Waddell, 119 Idaho 238, 241, 804 P.2d 1369, 1372 (Ct. App.1991)).
The penalty for trafficking in marijuana (more than one pound, but less than five
pounds) with a second or subsequent offense enhancement is a mandatory minimum of
one year, up to 30 years in prison. I.C. §§ 37-2732B(a)(1)(A), -2732B(a)(1)(D), -2739.
The district court imposed a unified sentence of five years, with one year fixed, which
falls well within the statutory guidelines. (R., pp.82-87.)
On appeal, Laurenzano argues that he should have been given the opportunity to
participate in intensive outpatient treatment “while on probation or a rider” to give “equal
emphasis to all four objectives of criminal punishment.”

(Appellant’s brief, p.8.)

However, as noted above, the offense of trafficking in marijuana (more than one pound,
but less than five pounds) requires “a mandatory minimum fixed term of imprisonment of
one (1) year.” I.C. § 37-2732B(a)(1)(A) (emphasis added). As such, the district court
did not have the authority to place Laurenzano in intensive outpatient treatment.
Furthermore, it is not required that the objectives of criminal punishment be given “equal
emphasis.” To the contrary, the primary consideration in sentencing is the good order
and protection of society, and all other factors are subservient to that end. State v.
Hunnel, 125 Idaho 623, 627, 873 P.2d 877, 881 (1994) (citing State v. Moore, 78 Idaho
359, 363, 304 P.2d 1101, 1103 (1956)).
In the instant offense, Laurenzano was transporting 47.1 pounds of marijuana
when he was stopped by officers. (PSI, p.5. 1) When officers first asked Laurenzano if
he had any marijuana in the vehicle, he lied and stated there was not. (PSI, p.5.)
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Officers then told Laurenzano “they could smell the marijuana in the vehicle, and were
giving him a chance to be honest. They indicated if there was a small amount of
marijuana they would issue him a citation and let him go,” to which Laurenzano
responded, “‘that’s not the case.’” (PSI, p.5.)
Officers subsequently searched the vehicle and found two bags of marijuana and
$2,000 in cash in a duffle bag in the front passenger seat, two paper bags containing
“‘food saver bags’” and “multiple boxes of plastic ‘magic bags’” in the back seat, and
three duffle bags containing 47.1 pounds of marijuana in the trunk.

(PSI, p.5.)

Laurenzano also had $452 in cash in his pocket. (PSI, p.5.) Laurenzano’s later claim
that he was unaware of the contents of the bags that were in the trunk of his rental car
lacks credibility. Furthermore, the substantial amount of marijuana, plastic baggies, and
cash found in Laurenzano’s car do not indicate a mere marijuana abuse problem that
will be remedied by outpatient treatment, particularly as Laurenzano has previously
been charged with trafficking in cocaine and he does not have current employment or
any recent history of verifiable employment that explains his possession of such a large
amount of cash. (PSI, pp.6-7, 11.) The seriousness of the offense and the fact that
Laurenzano is a repeat offender warrant the indeterminate sentence imposed, both to
provide for community safety and to achieve the objectives of punishment and
deterrence.
With respect to rehabilitation, Laurenzano repeatedly denied he had any sort of
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PSI page numbers correspond with the page numbers of the electronic file
“CONFIDENTIAL CLERK’S CERTIFICATE LAURENZANO 43497-001.pdf.”
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substance abuse problem. (PSI, p.13; Tr., p.43, L.22.) The substance abuse evaluator
reported that Laurenzano’s “responses indicate no/minimal motivation for treatment,
which suggest that motivational problems are of high clinical significance for treatment
planning.” (PSI, p.25.) Laurenzano told the evaluator, “‘[I]f I could, I would use right
now, I’m so stressed.’” (PSI, p.29.) The evaluator advised, “[Laurenzano’s] perspective
inhibits his ability to make behavioral changes without repeated, structured, clinically
directed motivational interventions. He requires structured therapy and programmatic
milieu to promote treatment progress and recovery.” (PSI, p.29.) Beginning treatment
in a structured environment is appropriate in light of Laurenzano’s denial that he has a
substance abuse problem and his lack of motivation for treatment.
The district court considered all of the relevant information and imposed a
reasonable sentence.

The sentence imposed is appropriate in light of the serious

nature of the offense and the risk such offenses pose to the community, Laurenzano’s
denial that he has a substance abuse problem and his lack of motivation for treatment,
and the fact that he is a repeat offender. Given any reasonable view of the facts,
Laurenzano has failed to establish an abuse of discretion.
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Conclusion
The state respectfully requests this Court to affirm Laurenzano’s conviction and
sentence.

DATED this 23rd day of February, 2016.

__/s/ Lori A. Fleming___________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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